HAGUE CONVENTION LEGAL TESTS

Did Child have a "Settled
Purposeto be in that

Country at time of
removalfretention™

RIGHTS OF CUSTODY:
--By Operation of Law

--By Judicialf*dministrative Decision
--By Agreement Hawing Legal Effect

ARTICLE 13 DEFEMSES:

--Mio "actual exerzise”

--Consentfacquiescence of
left-behind parent to
removalretention

--Grave risk of physicalf
pavchological hamm if retumed

--Child objects to to retum (and
iz of appropriate age/maturity’
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Child iz remowed or
retained from
Other Courtry

Iz the child

ywounger than
16 wears?

Yes

iz Petition fled
within one year of
retentionfremowal ®

Wigs Other Courtry
the child's Habitual
Residence?

Yes

Did "eft behind”
parent have “"Right=
of Custody” under the
law of COther Courntry?

Yes Mo

Wias "eft behind”
parent “Actualy
Eserzizing” Rights
of Custody at thetime
of remowalfretertion?

fas remaonval!
retertion “wrongful®

under the [aw of
Cther Country?

H A

I= the child
“zettled in its new
anvirenment™?

Yes

Hagua Conwention not
applicable; custody ltigation
iz in this Country

Hague Conwvention Petition
for Retum should be granted;
child should be retumed for
custody ltigation in
Other Country

T

Mo

Respondent made
out Aeticlz 13
Defense & Court
Diecided to
Prevent Retumn™?

Yes




